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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL, 

PRINCIPAL BENCH, NEW DELHI 

O.A. No. 791 of 2024 

Ajit Pal Singh              Applicant 

Versus 

State of Haryana and others           Respondents 

 

Reply on behalf of Respondent No. 10 i.e. 

M/s P.S. Buildtech.  

 

RESPECTFULLY SHOWETH: 

1. That the answering respondent is a proprietorship concern 

and is filing the present reply through its proprietor i.e. Sh. 

Kulwinder Singh S/o Sh. Tarlochan Singh R/o House No. 62, 

Sector 15, HUDA, Jagadhri, Distt. Yamunanagar (Haryana).  

 
PRELIMINARY SUBMISSIONS:  

2. That the answering respondent had participated in the e-

auction dated 05.11.2015 and 06.11.2015 conducted by the 

Mines and Geology Department, Haryana in pursuance of 

auction notice dated 30.09.2015. The answering respondent 

had submitted bid to the tune of Rs. 9,34,00,000/- for the 

purpose of seeking grant of mining contract for Jathlana 

Mining Block (YNR B-12), District Yamunanagar.  
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3. That the bid submitted by the answering respondent was the 

highest bid and the acceptance was communicated by the 

Department by way of issuance of Letter of Intent dated 

30.11.2015. A copy of the Letter of Intent dated 30.11.2015 is 

attached herewith as Annexure R-10/1. 

 
4. That the bare perusal of the Letter of Intent shall reveal that 

the period of the contract was 10 years which was to 

commence either from the date of grant of Environmental 

Clearance or from the expiry of 12 months from the date of 

issuance of Letter of Intent, whichever is earlier. In this regard, 

Condition No. 3(i) is reproduced herein below for ready 

reference:  

(i) The period of contract shall be 10 years and the same shall 

commence with effect from the date of grant of environmental 

clearance by competent authority or on expiry of a period of 12 

months from the date of this communication of acceptance of 

highest bid/issuance of “Letter of Intent”, whichever is earlier; 

 
5. That in pursuance of issuance of the Letter of Intent, the 

answering respondent had executed the mining contract with 

the Department on 26.07.2016 and the duration of the mining 

contract was 10 years to be reckoned as per condition No. 3(i) 

of the Letter of Intent. In this regard, a copy of the Mining 

Contract dated 26.07.2016 is attached herewith as Annexure 

R-10/2. 

 
6. That it shall be imperative to state that in compliance of the 

provisions of Haryana State Mining Rules, 2012, the 
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answering respondent had submitted the Mining Plan and 

Progressive Mine Closure Plan with the Department and the 

approval was granted on 10.06.2016. A copy of the approval 

letter dated 10.06.2016 is attached herewith as Annexure R-

10/3. 

 
7. That it shall be imperative to state that the answering 

respondent had submitted the Terms of Reference (TOR) with 

the Competent Authority for the purpose of seeking grant of 

environmental clearance. The Competent Authority had 

considered the TOR in its meeting dated January, 20-22.2016 

and the same were approved by way of Letter dated 

08.02.2016.  

 
8. That after the approval of the TOR, the EIA study was 

conducted. Thereafter, the answering respondent submitted 

application dated 11.06.2016 with the Competent Authority for 

the purpose of seeking Environmental Clearance in terms of 

Notification dated 14.09.2006 issued by MOEF and CC, GOI. 

The Competent Authority, after due discussion and 

deliberation, granted Environmental Clearance to the 

answering respondent by way of Letter dated 17.03.2017. A 

copy of Environmental Clearance dated 17.03.2017 is 

Annexure R-10/4. 

 
9. That the bare perusal of the Environmental Clearance shall 

reveal that the duration of the mine was specifically noted to 

be 10 years as per the Letter of Intent dated 30.11.2015. In 
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this regard, the relevant extract of the Environmental 

Clearance is reproduced herein below for ready reference:  

6.  The copy of LOI is issued by Department of Mines & Geology, Govt. 

of Haryana vide Letter No. DMG/HY/Cont./Jathlana Block/ YNR B-

12/2015/10070 dated 30.11.2015. Life of mine is 10 years. The Mine 

Plan was approved by Department of Mines and Geology, Haryana 

vide Letter No. DMG/HY/MP/Jathlana Block/YNR B-12/2015/3110 

dated 10.06.2016. The proposed project is for mining of Sand by 

open cast semi-mechanized at Yamuna River Tehsil-Radaur and 

Distt. Yamuna Nagar, Haryana with proposed production capacity of 

45,00,000 TPA of Sand. The total geological reserve is 60,76,200 

Metric Tons and total mineable reserve is 45,40,200 Metric Tons. 

Mine lease area will be worked in blocks and the ultimate depth will 

be 3 m. The replenishment with respect to the production capacity 

was analysed as per the Dandy-Bolton’s equation. Sand will be 

transported by trucks of 25 Tons capacity and 200 dumpers will be 

deployed for transportation of minerals. Total water requirement for 

the project is 70 KLD. Total man power requirement for the project 

is 120. 

 
10. That for all intents and purposes, the environmental 

clearance was granted to the answering respondent for a 

period of 10 years i.e. the period co-terminus with the duration 

of the mine.  

 
EIA notifications with regards to validity of EC:  

11. That it shall be imperative to state that as per the original 

EIA Notification dated 14.09.2006, the validity of the 

Environmental Clearance was prescribed in paragraph No. 9 
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of the notification. The relevant extract of the original 

Notification dated 14.09.2006 is as follows:  

9. Validity of Environmental Clearance (EC):  

The “Validity of Environmental Clearance” is meant the period 

from which a prior environmental clearance is granted by the 

regulatory authority, or may be presumed by the applicant to have 

been granted under sub paragraph (iv) of paragraph 7 above, to 

the start of production operations by the project or activity, or 

completion of all construction operation in case of construction 

projects (item 8 of the Schedule), to which the application for prior 

environmental clearance refers. The prior environmental 

clearance granted for a project or activity shall be valid for a 

period of ten years in the case of River Valley projects (item 1(c) 

of the Schedule), project life as estimated by Expert Appraisal 

Committee or State Level Expert Appraisal Committee subject to 

a maximum of thirty years for mining projects and five years in the 

case of all other projects and activities. However, in the case of 

Area Development projects and Townships [item 8(b)], the validity 

period shall be limited only to such activities as may be the 

responsibility of the applicant as a developer. This period of 

validity may be extended by the regulatory authority concerned 

by a maximum period of five years provided an application is 

made to the regulatory authority by the applicant – within the 

validity period, together with an updated Form I, and 

Supplementary Form IA, for Construction projects or activities 

(item 8 of the Schedule). In this regard the regulatory authority 

may also consult the Expert Appraisal Committee or State Level 

Expert Appraisal Committee as the case may be.  

 

Copy of the EIA Notification dated 14.09.2006 is attached 

herewith as Annexure R-10/5. 
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12. That as per Paragraph No. 9 of the original EIA 

Notification dated 14.09.2006, the validity of the EC in case of 

mining projects was project life as estimated by Expert 

Appraisal Committee or State Level Expert Appraisal 

Committee subject to a maximum of thirty years. Hence, as 

per the original Notification, the validity of the EC in case of 

mining projects was co-terminus with the life of the mine 

subject to a maximum of thirty years.  

 
13. That as per the knowledge of the answering respondent, 

the paragraph No.9 of EIA Notification dated 14.09.2006 was 

amended by way of Notification dated 29.04.2015. As per the 

Notification dated 29.04.2015, the validity of EC for the 

projects other than river valley projects and mining projects 

was increased from 5 years to 7 years. In so far as the mining 

projects are concerned, there was no change in the validity of 

the EC. A copy of Notification dated 29.04.2015 is attached 

herewith as Annexure R-10/6. 

 
14. That thereafter, paragraph No. 9 of EIA Notification 

dated 14.09.2006 was amended by way of Notification dated 

14.09.2016. As per the Notification dated 14.09.2016, 

paragraph No. 9 of the notification was substituted. However, 

with regards to the mining projects, there was no change with 

regards to the validity period of the EC. A copy of Notification 

dated 14.09.2016 is attached herewith as Annexure R-10/7. 
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15. That a combined reading of the aforesaid notifications 

shall reveal that on the date of submission of the application 

for grant of environmental clearance as well as on the date of 

issuance of EC, the validity of the EC was co-terminus with 

the life of the mining project; and in the present case, the same 

was for a period of 10 years.  

 
16. That it shall be imperative to state that on 12.04.2022, 

MOEF and CC, GOI issued another notification whereby the 

paragraph No. 9 of EIA Notification dated 14.09.2006 was 

further amended. As per the Notification dated 12.04.2022, 

the validity of the EC was to be calculated from the date of the 

execution of the mining lease and the validity shall be for the 

project life as mentioned in the approved mining plan and 

renewed by Competent Authority from time to time subject to 

a maximum of 30 years, whichever is earlier. A copy of 

Notification dated 12.04.2022 is Annexure R-10/8. 

 
17. That on 13.12.2022, MOEF and CC issued an Office 

Memorandum providing clarification with regards to the 

Notification dated 12.04.2022. As per the Office 

Memorandum, the validity of the original EC in case of mining 

projects shall be upto a maximum of 30 years. A copy of Office 

Memorandum dated 13.12.2022 is Annexure R-10/9. 

 
18. That as per the knowledge and belief of the answering 

respondent, the perusal of the aforesaid Notification and the 

Office Memorandum makes it apparent that the EC dated 
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17.03.2017 is valid till the duration of the mining project i.e. 10 

years. Hence, as on date, the EC dated 17.03.2017 is valid for 

all means and purposes.  

 
EIA notifications with regards to category of mining 

projects:  

19. That as per the original EIA notification dated 

14.09.2006, entry No. 1(a) of the Schedule appended with the 

notification provided for two categories of mining projects i.e. 

Category A (the mining lease area is greater than or equal to 

50 hectares) and Category B (the mining lease area is less 

than 50 hectares and greater than or equal to 5 hectares).  

 
20. That as per the knowledge of the answering respondent 

the Schedule appended the EIA Notification dated 14.09.2006 

was amended by way of Notification dated 15.01.2016. As per 

the said Notification, the following categories of mining 

projects were prescribed:  

Sr. 

No. 

Category of 

mining 

project 

Area of mining lease Competent 

Authority 

1. Category A ≥ 50 hectares EAC/MOEF 

and CC 

2. Category B1 ≥ 25 hectares & ˂ 50 

hectares 

SEAC/SEIAA 

3. Category B2 ≥ 5 hectares & ˂ 25 

hectares 

SEAC/SEIAA 

4. Category B2 0 - 5 hectares DEAC/DEIAA 
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A copy of Notification dated 15.01.2016 is attached herewith 

as Annexure R-10/10. 

 
21. That as per the knowledge of the answering respondent, 

the Schedule appended to the EIA Notification dated 

14.09.2006 was further amended by way of Notification dated 

14.08.2018. As per the Notification dated 14.08.2018, the area 

of the mining lease in case of mining projects under Category 

A and Category B were increased. As per the said Notification, 

the following categories of mining projects were prescribed:  

Sr. 

No. 

Category of 

mining 

project 

Area of mining lease Competent 

Authority 

1. Category A ˃ 100 hectares EAC/MOEF 

and CC 

2. Category B1 ≥ 25 hectares & ≤ 100 

hectares 

SEAC/SEIAA 

3. Category B2 ˃ 5 hectares & ˂ 25 

hectares 

SEAC/SEIAA 

4. Category B2 0 - 5 hectares DEAC/DEIAA 

 

In this regard, a copy of Notification dated 14.08.2018 is 

attached as Annexure R-10/11. 

 
22. That a combined reading of the aforesaid Notifications 

make it apparent that the mining project of the answering 

respondent does not fall within “Category B2” which only 

covers those mining projects where the mining lease area is 

either less than 5 hectares or is between 5 to 25 hectares.  
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23. That it shall be pertinent to mention that the answering 

respondent had commenced the mining operations on the 

mining lease area w.e.f. 24.08.2017. The answering 

respondent, in compliance of the provisions of Haryana State 

Mining Rules, 2012, had submitted a Draft Mining Scheme 

(with Review) with the Mines and Geology Department, 

Haryana by way of Letter dated 13.01.2021 which is attached 

herewith as Annexure R-10/12. 

 
24. That thereafter, the answering respondent had 

submitted a Reminder dated 25.05.2023 with the Department 

and the same is attached herewith as Annexure R-10/13. 

 
25. That in response thereto, the Department had issued a 

Letter dated 21.07.2023 and had pointed out discrepancies in 

the Draft Mining Scheme (with Review) as submitted by the 

answering respondent on 13.01.2021. In response thereto, 

the answering respondent made the necessary compliance 

and submitted the Draft Mining Scheme (after rectification) by 

way of Letter dated 25.07.2023. A copy of the Letters dated 

21.07.2023 and 25.07.2023 are attached as Annexure R-

10/14. 

 
26. That it shall be imperative to state that the Department 

had further pointed out short comings in the draft mining 

scheme by way of Letter dated 16.08.2023. The answering 

respondent, after rectification of the same, submitted the Draft 
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Mining Scheme alongwith Letter dated 22.08.2023. A copy of 

Letter dated 22.08.2023 is Annexure R-10/15. 

 
27. That thereafter, the Department considered the Draft 

Mining Scheme (with Review) and approved the same by way 

of Letter dated 24.08.2023. The approval was granted for a 

period of 5 years. A copy of the approval Letter dated 

24.08.2023 is Annexure R-10/16. 

 
28. That it is submitted that the Environmental Clearance 

dated 17.03.2017 granted to the answering respondent was 

valid for a period of 10 years; and the answering respondent 

has been conducting mining operations on the basis of a valid 

Environmental Clearance. Moreover, the answering 

respondent has ensured complete compliance of the 

conditions of the EC as well as the statutory provisions for the 

purpose of conducting the mining operations in a fair and legal 

manner.  

 
29. That it is further submitted that the applicant, in the 

Original Application, has not approached this Hon’ble Tribunal 

with clean hands and has concealed the true and material 

facts from this Hon’ble Tribunal. The reference to the 

Notification dated 15.01.2016 and SSMMG, 2016, especially 

page No. 99 of the paperbook, is completely misconceived on 

account of the fact that the ceiling of 5 years with regards to 

the validity of the EC is applicable only with regards to the 

mining projects which fall within Category B2 i.e. Mining Lease 
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Area less than 25 hectares. However, the present case is not 

covered under Category B2 since the mining lease area is 

more than 100 hectares and the aforesaid condition of the 

guidelines is squarely inapplicable. 

 
30. That it is submitted that the EC granted to the answering 

respondent by MOEF and CC by way of Letter dated 

17.03.2017 was valid for a period of 10 years i.e. the period 

co-terminus with the life of the mining project. Furthermore, 

the answering respondent had ensured complete compliance 

of the conditions of the EC as well as the statutory provisions 

and had conducted the mining operations in a fair and legal 

manner. The answering respondent has not conducted any 

sort of illegal mining operations and has not violated any 

statutory provisions or the permissions/clearances.   

 
31. That in the light of the submissions made herein above, 

it is submitted that the Original Application is without any 

merits and the same is liable to be dismissed with exemplary 

costs.  

 
REPLY ON MERITS: 

1. That the contents of paragraph No. 1 does not require any 

reply being formal in nature.  

 
2. That the contents of paragraph No. 2 does not require any 

reply being formal in nature. 
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3. That the contents of paragraph No. 3 are a matter of record in 

so far as the same refers to the provisions of the Act of 2010. 

The rest of the contents are denied being false. It is submitted 

that the applicant has not disclosed his antecedents and the 

bonafides in the original application; and there is nothing to 

even remotely suggest that the applicant is interested in the 

protection of the environment.  

 
4. That the contents of paragraph No. 4 are denied since there 

is no substantial questions relating to the environment which 

are involved in the present case. It is submitted that the 

original application is not maintainable and is liable to be 

rejected.  

 
5. That the contents of paragraph No. 5 are denied since there 

is no substantial questions relating to the environment 

involved in the present case. The original application is not 

maintainable and the case does not fall within the purview of 

Section 14 of the National Green Tribunal Act, 2010. Hence, 

this Hon’ble Tribunal does not have the requisite jurisdiction in 

the present case.  

 

6. That the contents of paragraph No. 6 are denied being false 

and baseless. It is submitted that the answering respondent is 

conducting the mining operations in accordance with the 

statutory Rules and Regulations and there is no illegal mining 

or violation of any environmental law by the answering 

respondent. It is further submitted that the answering 
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respondent is conducting the mining operations in pursuance 

of the Order dated 25.04.2023 passed by the Ld. ACS-cum-

Appellate Authority, Mines and Geology Department. It is 

further submitted that the answering respondent has paid all 

the contractual dues including the R&R fund to the 

Department as per the agreed terms and conditions. There is 

no violation of any environmental law or regulation by the 

answering respondent.  

 
7. That the reply to the contents of sub-paragraphs of Paragraph 

No. 7 are as follows: 

i. That the contents of sub-paragraph No. i are a matter of 

record in so far as the EIA Notification dated 14.09.2006 

is concerned.  

ii. That the contents of sub-paragraph No. ii refers to 

statutory provisions of MMDR Act, 1957. Hence, no 

reply is required.  

iii. That the contents of sub-paragraph No. iii are a matter 

of record in so far as the judgment of the Hon’ble 

Supreme Court in SLP (Civil) No. 19628-19629 of 2019 

titled as Deepak Kumar v/s State of Haryana and others.  

iv. That the contents of sub-paragraph No. iv are a matter 

of record in so far as the notification dated 15.01.2016 

vide Annexure A-1 is concerned. 

v. That the contents of sub-paragraph No. v are a matter 

of record in so far as the Sustainable Sand Mining 

Management Guidelines, 2016 are concerned. 

However, it is submitted that reference to Condition No. 
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(iii) (d) at page No. 51 of the Sustainable Sand Mining 

Management Guidelines, 2016 is completely 

misconceived since the same is applicable only in cases 

where the mining lease area is between 5 hectares and 

25 hectares. It is not applicable in the present case since 

the mining lease area is more than 100 hectares. In this 

regard, the preliminary submissions are reiterated.  

vi. That the contents of sub-paragraph No. vi are a matter 

of record in so far as the Notification dated 25.07.2018 

is concerned.  

vii. That the contents of sub-paragraph No. vii are a matter 

of record in so far as the Enforcement and Monitoring 

Guidelines for Sand Mining, 2020 vide Annexure A-4 are 

concerned.  

viii. That the contents of sub-paragraph No. viii refers to the 

order of this Hon’ble Tribunal in OA No. 173 of 2018. 

Hence, no reply needs to be submitted.  

ix. That the contents of sub-paragraph No. iv refers to the 

judgment of the Hon’ble High Court. Hence, no reply 

needs to be submitted.  

x. That the contents of sub-paragraph No. x refers to the 

order of this Hon’ble Tribunal.  Hence, no reply needs to 

be submitted.  

xi. That the contents of sub-paragraph No. xi refers to the 

order of this Hon’ble Tribunal. Hence, no reply needs to 

be submitted.  
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xii. That the contents of sub-paragraph No. xii refers to the 

judgment of the Hon’ble Supreme Court. Hence, no 

reply needs to be submitted.  

 
8. That the contents of paragraph No. 8 are a matter of record. 

However, it is submitted that as per point No. 6 of the 

environmental clearance dated 17.03.2017, the life of the 

mine was stated to be 10 years which was in consonance with 

the Letter of Intent dated 30.11.2015. In view of the 

notifications issued by MoEF and CC, the environmental 

clearance dated 17.03.2017 was valid for a period of 10 years. 

In this regard, the contents of preliminary submissions are 

reiterated.  

 
9. That the contents of paragraph No. 9 are a matter of record in 

so far as sustainable sand mining management guidelines is 

concerned. However, it is submitted that the reference to the 

guidelines in the present case is completely misconceived 

since the clause with regards to the validity of EC for a period 

of 5 years is applicable only in those cases where the mining 

lease area is between 5 hectares and 25 hectares. In so far 

as the answering respondent is concerned, the environmental 

clearance is valid for a period of 10 years. In this regard, the 

contents of preliminary submissions are reiterated.  

 
10. That the contents of paragraph No. 10 are denied being 

false and baseless. It is submitted that the environmental 

clearance granted in favour of the answering respondent is 
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still valid and the answering respondent is operating under a 

valid EC.  

 
11. That the contents of paragraph No. 11 are a matter of 

record. However, it is clarified that the answering respondent 

is issuing the e-ravaana bills after getting itself registered on 

the e-ravaana portal established by the Department.  

 
12. That the contents of paragraph No. 12 are denied being 

false and baseless. In this regard, the contents of preliminary 

submissions and preceding paragraphs are reiterated.  

 
13. That the contents of paragraph No. 13 are denied being 

false and baseless.  

 
14. That the contents of paragraph No. 14 are denied being 

false and baseless. It is submitted that the applicant has failed 

to disclose his bonafides; and the original application is 

without any merits.  

 
REPLY TO THE GROUNDS:  

A. To G. That the contents of paragraph No. A to G, except the 

reference to the judgments/orders passed by this Hon’ble 

Tribunal and other Courts, are denied since no ground is 

made out in favour of the applicant to grant any relief claimed 

in the Original Application and the grounds set forth are liable 

to be rejected. The contents of the preliminary submissions 

and reply on merits are reiterated in this regard.  
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ANSHUL MANGLA <anshul.mangla16@gmail.com>

Reply on behalf of Respondent No. 10 in OA No. 791 of 2024
1 message

ANSHUL MANGLA <anshul.mangla16@gmail.com> Tue, Oct 1, 2024 at 7:21 PM
To: rkhuranalegal@gmail.com, emailtogbk@gmail.com

Respected sir

Please find attached herewith copy of reply on behalf of Respondent No. 10 i.e. M/s P.S. Buildtech in the captioned
matter. 

Regards 

Anshul Mangla, Advocate 

Reply Ajit Pal Singh.pdf
24219K
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